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PLEAS before our Lady the Queen, at the Queen’s Courts at Dublin, in 
Michaelmas Term, in the Twelfth year of the reign of our Sovereign Lady 
Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, and so forth, and in the year 
of our Lord One thousand eight hundred and Forty-eight. 

Witness, Francis Blackburne, Esq. 

County of Tipperary, -l OUR Sovereign Lady Victoria the Queen hath sent to the 
to wit. J Right honourable Francis Blackburne, the Right honourable 
John Doherty, and the Right honourable Richard Moore, Justices, appointed 
to hear and determine all treasons, felonies and trespasses committed within 
the county of Tipperary, and to deliver the gaols of our Lady the Queen in 
the same county, on the Twenty-first day of September, in the year of our 
Lord One thousand eight hundred and Forty-eight, and the following days, 
and to each of them her writ, closed in these words : Victoria, by the Grace of 
God of the United Kingdom of Great Britain and Ireland Queen, Defender 
of the Faith, and so forth, to the Right honourable Francis Blackburne, Chief 
Justice of our Court of Chief Place, the Right honourable John Doherty, 
Chief Justice of our Court of Common Bench, and the Right honourable 
Richard Moore, fourth Justice of our said Court of Chief Place, three of 
our Justices appointed to hear and determine all treasons, felonies and tres- 
passes committed within our county of Tipperary, and to deliver the gaol of 
said county, on the Twenty-first day of September last past, forasmuch as in 
the record and process, as also in giving of judgment in a certain indictment 
against William Smith O’Brien, for certain treasons, whereof the said William 
Smith O’Brien, by a certain jury of the country, taken thereupon between us 
and the said William Smith O’Brien, before you, is thereupon convicted, as it 
is said manifest error hath intervened, to the great danger of the said William 
Smith O’Brien, as by his complaint we are informed : We, willing that the 
said error, if any, be duly amended, and full and speedy justice done to the 
said William Smith O’Brien in this behalf, do command you, that if judgment 
be given thereupon, then you send to us distinctly and plainly, under your 
seals, or seal of one of you, the record and process aforesaid, with all things 
touching the same, and this writ, so that we may have them on the Fifteenth 
day of November next, wherever we shall be in Ireland, that, in inspecting 
the record and process aforesaid, we may cause further to be done thereupon 
for amending the said error as of right, and according to the laws and customs 
of Ireland, shall be meet to be done. 

Witness our Justices General and General Governors of 
Ireland, at the Queen’s Courts, the Twenty-eighth day 
of October, in the Twelfth year of our reign. 

Yelverton Dawson, (seal.) 

Robert Potter , Attorney. 

The execution of the within writ appears by the annexed record of the pro- 
ceedings in the case within mentioned. 

So answers, 

Francis Blackbui'ne. (seal.) 

John Doherty. (seal.) 

Richard Moore. (seal.) 



County of Tipperary,) BE it Remembered, That at a Special Sessions of Oyer and 
to wit. J Terminer and General Gaol Delivery, holden in and for the 
county of Tipperary, at Clonmel, in the said county of Tipperary, on Thursday, 
the Twenty-first day of September, in the Twelfth year of the reign of our Sove- 
reign Lady Queen Victoria, by the Grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, and so forth, and in 
the year of our Lord One thousand eight hundred and Forty-eight, before the 
Right. honourable Francis Blackburne, Chief Justice of Her Majesty’s Court 
of Chief Place in Ireland, the Right honourable John Doherty, Chief Justice of 
Her Majesty’s Court of Common Pleas in Ireland, and the Right honourable 
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Richard Moore, fourth Justice of Her Majesty’s Court of Chief Place in Ire- 
land, Justices and Commissioners of our said Lady the Queen, of Oyer and 
Per miner, within our said county of Tipperary, nominated and appointed to 
inquire into, hear and determine ail and all manner of treasons, murders, 
manslaughters, burnings, felonies, robberies, crimes, contempts, offences, trans- 
gressions, evil-doings, and matters and things whatsoever, by whomsoever done, 
committed or perpetrated within the said county of Tipperary, as well against the 
peace and the Common Law of Ireland, as against the form and effect of any 
Statute or Statutes, Acts, Ordinances or Provisions theretofore made, ordained or 
confirmed, and also nominated and appointed, from time to time, as need should 
be, to deliver the gaols of our said Lady the Queen, of the said county of 
Tipperary, of all prisoners and malefactors therein, saving to our said Lady the 
Queen all amerciaments thence arising and accruing, being by virtue of a Com- 
mission under Letters Patent of our said Lady the Queen, under the Great 
Seal of that part of the United Kingdom of Great Britain and Ireland called 
Ireland, bearing date at Dublin, the First day of September, in the Twelfth 
year of the reign of our said Lady the Queen, to them the said Francis Black- 
burne, John Doherty, and Richard Moore and others, in the said letters named, 
directed by the oaths of Richard John Hely Hutchinson, commonly called 
Lord Viscount Suirdale ; the Honourable Cornelius O’Callaghan ; the Honour- 
able Francis Aldborough Prittie; the Honourable Richard Hely Hutchinson; Sir 
Edmund Waller, Baronet; William Ponsonby Barker, Esquire; Stephen Moore, 
Esquire; JohnBagwell, Esquire; Ambrose Going, Esquire; Matthew Pennefather, 
Esquire ; Wray Palliser, Esquire ; John Bayly, Esquire ; Thomas Barker Barton, 
Esquire ; John Trant, Esquire; John Carden, Esquire; William Quinn, Esquire; 
James Butler, Esquire; Stephen O’Meagher, Esquire; Henry Trench, Esquire; 
Caleb Going, Esquire; Thomas Lalor, Esquire; James Lanigan, Esquire; 
Joseph Cooke, Esquire, good and lawful men of the body of the said county, 
then and there impanneiled, sworn and charged to inquire for our said Lady 
the Queen, and for the body of the said county of Tipperary ; It is presented in 
manner and form following, that is to say,— County of Tipperary, to wit : The 
jurors for our Lady the Queen, upon their oath, do say and present, that 
William Smith O’Brien, late of Cahinnoyle, in the county of Limerick, esquire; 
Terence Bellew MacManus, late of Liverpool, in that part of the United 
Kingdom called England, gentleman ; James Orchard, late of Killenaule, in the 
county of Tipperary, labourer; Denis Tyne, late of Crohill, in the said county 
of Tipperary, labourer ; and Patrick O’Donnell, late of Ballingarry, in the said 
county of Tipperary, yeoman, being subjects of our said Lady the Queen, not 
having the fear of God in their hearts, nor weighing the duty of their allegiance, 
but being moved and seduced by the instigation of the devil, as false traitors 
against our said Lady the Queen, and wholly withdrawing the love, obedience,, 
fidelity and allegiance which every true and lawful subject of our said Lady the 
Queen should and of right ought to bear towards our said Lady the Queen, 
on the Seventeenth day of July, in the Twelfth year of the reign of our 
Sovereign Lady Victoria, by the Grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, and so forth ; and 
on divers other days between that day and the Thirtieth day of the same month 
of July, with force and arms, at the parish of Ballingarry, in the said county of 
Tipperary, together with a great multitude of false traitors whose names are to 
the said jurors unknown, to the number of five hundred and more, arrayed and 
armed in a warlike manner, that is to say, with guns, pistols, pikes, clubs, blud- 
geons and other weapons, being then and there unlawfully, maliciously and 
traitorously assembled and gathered together against our said Lady the Queen, 
did then and there wickedly, maliciously and traitorously levy and make war 
against our said Lady the Queen, within this realm ; and being so assembled 
together, arrayed and armed against our said Lady the Queen, as aforesaid, did 
then and there, with great force and violence, parade and march in a hostile 
manner in and through divers villages, towns, places and public highways, to 
wit, in the said parish of Ballingarry, in the county of Tipperary aforesaid, and 
did then and there erect certain obstructions, composed of cars, carts, pieces of 
timber and other materials, erected and built to a great height, that is to say, 
to the height of five feet and upwards, upon and across the said highways, to. 
obstruct and prevent the marching of the soldiers of our said Lady the Queen 
within this realm ; and did then and there make a warlike attack upon, and fire at a 
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large body of constables, then and there lawfully being upon their duty, as such 
constables; and did then and there, with force and violence, endeavour to compel 
the said constables to join them in levying and raising public insurrection, rebel- 
lion and war against our said Lady the Queen, within this realm; and did then and 
there make a warlike attack upon a certain dwelling-house, situate at Farrinrory, 
in the said parish of Ballingarry, in the county of Tipperary, aforesaid ; and 
did then and there fire upon a large body of constables, that is to say, forty 
constables therein assembled; and did then and there maliciously and traitor- 
ously attempt and endeavour, by force and arms, to subvert and destroy the 
Government and Constitution of this realm as by law established, in contempt 
of our said Lady the Queen and her laws, to the evil example of all others, 
contrary to the'duty of the allegiance of them, the said William Smith O’Brien, 
Terence Bellew MacManus, James Orchard, Denis Tyne and Patrick O’Don- 
nell, against the form of the Statute in such case made and provided, and 
against the peace of our said Lady the Queen, her Crown and Dignity. And 
the jurors aforesaid, upon their oath aforesaid, do further say and present, that 
the said William Smith O’Brien, Terence Bellew MacManus, James Orchard, 
Denis Tyne and Patrick O’Donnell, being subjects of our said Lady the Queen, 
not having the fear of God in their hearts, nor weighing the duty of their allegi- 
ance, but being moved and seduced by the instigation of the devil, as false 
traitors against our said Lady the Queen, and wholly withdrawing the love, 
obedience, fidelity and allegiance which every true and lawful subject of our 
said Lady the Queen should and of right ought to bear towards our said Lady 
the Queen, on the Twenty-sixth day of July, in the Twelfth year of the reign 
aforesaid, with force and arms, at Mullinahone, in the parish of Kilvennon, in 
the said county of Tipperary, together with a great multitude of false traitors, 
whose names are to the said jurors unknown, to the number of one hundred and 
more, arrayed and armed in a warlike manner, that is to say, with guns, pistols, 
pikes, clubs, bludgeons and other weapons, being then and there unlawfully, 
maliciously and traitorously assembled and gathered together against our said 
Lady the Queen, did then and there wickedly, maliciously and traitorously 
further levy and make war against our said Lady the Queen within this realm, 
and being so arrayed and armed against our said Lady the Queen, as aforesaid, 
did then march in a warlike manner in and through divers villages, towns, 
places and highways ; to wit, at the parish aforesaid, in the county aforesaid, 
and did then and there maliciously and traitorously, with great force and 
violence, march to a certain dwelling-house in Mullinahone, in said county, 
in which a large body of constables then were lawfully assembled, as such 
constables, and did then and there endeavour by force and violence to compel 
the said constables to surrender their arms, and join with them in so levying 
and making war against our said Lady the Queen within this realm, and 
did then and there maliciously and traitorously attempt and endeavour by 
force and violence to subvert and destroy the Government and Constitution 
of this realm as by law established, in contempt of our said Lady the Queen 
and her laws, to the evil example of all others, contrary to the duty of the alle- 
giance of them, the said William Smith O’Brien, Terence Bellew MacManus, 
James Orchard, Denis Tyne and Patrick O’Donnell, against the form of the 
Statute in such case made and provided, and against the peace of our said Lady 
the Queen, her Crown and Dignity. And the jurors aforesaid, upon their oath 
aforesand, do further present, that the said William Smith O’Brien, Terence 
Bellew MacManus, James Orchard, Denis Tyne and Patrick O’Donnell, 
being subjects of our said Lady the Queen, not having the fear of God 
in their hearts, nor weighing the duty of their allegiance, but being moved 
and seduced by the instigation of the devil, as false traitors against our 
said Lady the Queen, and wholly withdrawing the love, obedience, fidelity 
and allegiance which every true and lawful subject of our said Lady the 
Queen should and of right ought, to bear towards our said Lady the Queen, 
on the Twenty-eighth day of July, in the Twelfth year of the reign afore- 
said, with force and arms at Killenaule, in the parish of Killenaule, in the 
county of Tipperary aforesaid, with a great multitude of false traitors, whose 
names are to the said jurors unknown, to the number of one hundred and 
more, arrayed and armed in a hostile manner, that is to say, with guns, pistols, 
pikes, clubs,, bludgeons and other weapons, being then and there unlawfully, 
maliciously and traitorously assembled and gathered together against our said 
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Lady the Queen, did then and there wickedly, maliciously and traitorously 
further levy and make war against our said Lady the Queen, as aforesaid, did 
then and there unlawfully, maliciously and traitorously erect and build certain 
obstructions, composed of cars, carts, pieces of timber and other materials, 
erected and built to a great height, that is to say, to the height of five feet and 
upwards, upon and across the highway leading through the said town of Kille- 
naule, whereby then and there unlawfully, maliciously and traitorously to 
obstruct and hinder the inarching of the soldiers of our said Sovereign Lady the 
Queen through Killenaule, upon and along the said highway, and did then and 
there maliciously and traitorously attempt and endeavour by force and violence 
to subvert and destroy the Government and Constitution of this realm as by law 
established, in contempt of our said Lady the Queen and her laws, to the evil 
example of all others, contrary to the duty of the allegiance of them, the said 
William Smith O’Brien, Terence Bellew MacManus, James Orchard, Denis 
Tyne and Patrick O’Donnell, against the form of the Statute in such case, made 
and provided, and against the peace of our said Lady the Queen, her Crown 
and Dignity. And the jurors aforesaid, upon their oath aforesaid, do further 
present, that the said William Smith O’Brien, Terence Bellew MacManus, James 
Orchard, Denis Tyne and Patrick O’Donnell, being subjects of our said Lady 
the Queen, not having the fear of God in their hearts, nor weighing the duty 
of their allegiance, but being moved and seduced by the instigation of the 
devil, as false traitors against our said Lady the Queen, and wholly withdrawing 
the love, obedience, fidelity and allegiance which every true and lawful subject 
of our said Lady the Queen should and of right ought to bear towards our said 
Lady the Queen, on the Twenty-ninth day of July, in the Twelfth year of the 
reign aforesaid, with force and arms at Farrinrory, in the parish of Ballingarry, 
in the said county of Tipperary, together with a great multitude of false 
traitors, whose names are to the said jurors unknown, to the number of five 
hundred and more, arrayed and armed in a warlike manner, that is to say, 
with guns, pistols, pikes, clubs, bludgeons and other weapons, being then 
and there unlawfully, maliciously and traitorously assembled and gathered 
together against our said Lady the Queen, did then and there wickedly, mali- 
ciously and traitorously further levy and make war against our said Lady 
the Queen within this realm, and being so arrayed and armed against our said 
Lady the Queen as aforesaid, did then and there in a warlike manner make an 
attack upon and fire at a large body of constables, then and there lawfully 
being in discharge of their duties as such constables ; and did then and there 
make a warlike attack upon a certain dwelling-house at Farrinrory aforesaid, in 
which a large body of constables, that is to say, forty constables, were then 
lawfully assembled on their duty as such constables, and did then and there fire 
upon the constables there assembled, and did then and there maliciously and 
traitorously attempt and endeavour, by force and violence, to subvert and destroy 
the Government and Constitution of this realm as by law established, in contempt 
of our said Lady the Queen and her laws, to the evil example of all others, con- 
trary to the duty of the allegiance of them, the said William Smith O’Brien, 
Terence Bellew MacManus, James Orchard, Denis Tyne and Patrick O’Donnell, 
against the form of the Statute in such case made and provided, and against the 
peace of our said Lady the Queen, her Crown and Dignity, And the jurors 
aforesaid, upon their oath aforesaid, do further present, that the said. William 
Smith O’Brien, Terence Bellew MacManus, James Orchard, Denis Tyne and 
Patrick O’Donnell, being subjects of our said Lady the Queen, not having the 
fear of God in their hearts, nor weighing the duty of their allegiance, -but being 
moved and seduced by the instigation of the devil as false traitors against our 
said Lady the Queen, and wholly withdrawing the love, obedience, fidelity and 
allegiance which every true and lawful subject of our said Lady the Queen should 
and°of riwht ought to bear towards our said Lady the Queen, on the Iwenty- 
ninth da/W July, in the Twelfth year of the reign aforesaid, with force and arms, 
at the parish of Ballingarry, in the said county of Tipperary, together with a 
great multitude of false traitors, whose names are to the said jurors unknown, 
to the number of five hundred and more, arrayed and armed in a warlike man- 
ner that is to say, with guns, pistols, pikes, clubs, bludgeons and other weapons, 
being then and there unlawfully, maliciously and traitorously assembled and 
gathered together against our said Lady the Queen, did then and there wickedly, 
maliciously and traitorously further levy and make war against our said Lady 
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the Queen within this realm, and did then and there maliciously and traitorously 
attempt and endeavour by force and arms to subvert and destroy the Constitution 
and Government of this realm as by law established, and deprive and depose 
our said Lady the Queen of and from the style, honour and kingly name of the 
Imperial Crown of this realm, in contempt of our said Lady the Queen and her 
laws, to the evil example of all others, contrary to the duty of the allegiance of 
them, the said William Smith O’Brien, Terence Bellew Macmanust James 
Orchard, Denis Tyne and Patrick O’Donnell, against the form of the Statute 
in such case made and provided, and against the peace of our said Lady 
the Queen, her Crown and Dignity. And the jurors aforesaid, upon their 
oath aforesaid, do further say and present, that the said William Smith 
O’Brien, Terence Bellew MacManus, James Orchard, Denis Tyne and 
Patrick O’Donnell, being subjects of our said Lady the Queen, not having 
the fear of God in their hearts, nor weighing the duty of their allegiance^ 
but being _ moved and seduced by the instigation of the devil as false 
traitors against our said Lady the Queen, and wholly withdrawing the love, 
obedience, fidelity and allegiance which every true and faithful subject of our 
said Lady the Queen should and of right ought to bear towards our said Lady 
the Queen, on the Seventeenth day of July, in the Twelfth year of the reign 
aforesaid, and on divers other days between that day and the Thirtieth day of 
the same month of July, with force and arms, at the parish of Ballingarry, in 
the said county of Tipperary, maliciously and traitorously amongst themselves 
and together with divers other false traitors, whose names are to the said 
jurors unknown, did compass, imagine and intend to move and excite insur- 
rection, rebellion and war against our said Lady the Queen within this realm 
and to subvert and alter the Legislature, Rule and Government now duly 
a J™ J^PP 1 ' Iy established within this realm, and to bring and put our said Lady 
the Queen to death, and the said compassing, imagination, invention, device 
and intention did then and there express, utter and declare by divers overt 
acts ana deeds, hereinafter mentioned, that is to say, in order to fulfil per- 
fect and bring to effect their most wicked treason and treasonable compassing 1 
imagination, invention, device and intention aforesaid, they, the said William 
bmith U Brien, Terence Bellew MacManus, James Orchard, Denis Tyne and 
Patrick O Donnell, m such false traitors, as aforesaid, on the said Seventeenth 
iy “f Ju'y. “ the Twelfth year of the reign aforesaid, and on divers other 
days between that day and the Thirtieth day of tile same month of July, -with 
force and arms, at the said parish of Ballingarry, in the said county of Tinne- 
rary, maliciously and traitorously did assemble, meet, consult and conspire 
amongst themselves, and together with divers other false traitors, whose 
names are to the said jurors unknown, to devise, arrange and mature plans 
and means to stir up, raise, make and levy insurrection, rebellion and^var 
against our said Lady the Queen within this realm, and to subvert and destroy 
and . Gov f ”“ent of this realm ’ as b y la "’ established, and to 
bring and put our said Lady the Queen to death. And further, in order to fulfil 
perfect and bring to effect their most wicked treason and treasonable compass- 
devlce a » d intention aforesaid, they, the said WiUiam 
Sm.th ° Bnen, Terence Bellew MacManus, James Orchard? Denis Tyne and 

dav of k JM^Tthe T 7f>h &>Se T U r “ aforesaid ’ on the sa > d Seventeenth 
day ot July, m the Twelfth year of the reign aforesaid, and on divers other 

days between that day and the said Thirtietlr day of the same month of July 
with force and arms, at the said parish of Ballingarry, in the said county rf 
Tipperary- maliciously and traitorously did arm themselves with and be,ar and 
carry certain weapons, that is to say, guns, pistols and pikes, with intent to 
associate themselves with divers other false traitors, armed w th guns pistols 
and pikes, whose names are to the said jurors unknown, for thf purpose of 
raising, levying and making public insurrection, rebellion and war against our said 
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to bring and put our said Lady the Queen to deatlAnd further in mdei to luTfif 

between 



Printed image digitised by the University of Southampton Library Digitisation Unit 




AND THE QUEEN, DEFENDANT. 



7 



between that' day and the said Thirtieth day of the same month of JTuly, with 
force and arms, at the said parish of Ballingarry, in the said county of Tippe- 
rary, with a great multitude of persons, whose names are to the said jurors 
unknown, to a great number, to wit, to the number of five hundred persons 
and upwards, armed and arrayed in a warlike manner, to wit, with guns, pistols 
and pikes, being then and there unlawfully and traitorously assembled and 
gathered together against our said Lady the Queen, wickedly, maliciously and 
traitorously did then and there ordain, prepare, levy and make public war against 
our said Lady the Queen within this realm. And further, in order to fulfil, 
perfect and bring to effect their most wicked treason and treasonable compassing, 
imagination, invention, device and intention aforesaid, they, the said William 
Smith O’Brien, Terence Bellew MacManus, James Orchard, Denis Tyne and 
Patrick O’Donnell, as such false traitors as aforesaid, on the said Seventeenth 
day of July, in the Twelfth year of the reign aforesaid, and on divers other days 
between that day and the said Thirtieth day of the same month of July, with 
force and arms, at the said parish of Ballingarry, in the county of Tipperary, 
maliciously and traitorously did construct and erect obstructions, consisting of 
carts, cars, logs of timber and other materials upon and across the public high- 
way, in order then and there to obstruct the marching of the soldiers of our 
said Lady the Queen, and in order then and there to prevent the arrest of the 
said William Smith O’Brien, while the said William Smith O’Brien then and 
there was maliciously and~ traitorously acting as the leader in raising, making 
and levying public insurrection, rebellion and war against our said Lady the 
Queen, within this realm. And further, in order to fulfil, perfect and bring to 
effect their most" wicked treason and treasonable compassing, imagining, inven- 
tion, device aud intention aforesaid, they, the said William Smith O’Brien, 
Terence Bellew MacManus, James Orchard, Denis Tyne and Patrick O’Donnell, 
as such false traitors as aforesaid, on the said Seventeenth day of July, in the 
Twelfth year of the reign aforesaid, and on divers other days between that day 
and the Thirtieth day of the same month of July, with force and arms, at the 
said parish of Ballingarry, in the said county of Tipperary, together with a great 
multitude of false traitors, whose names are to the said jurors unknown, to the 
number of five hundred and upwards, then and there arrayed and armed in 
a warlike manner, that is to say, with guns, pistols, pikes, clubs and other 
weapons, being then and there unlawfully, maliciously and traitorously 
assembled and gathered together against our said Lady the Queen, did then 
and there wickedly, maliciously and traitorously levy and make war against 
our said Lady the Queen, within this realm, and being so arrayed and 
armed against our said Lady 'the Queen, as aforesaid, did then and there make 
a warlike attack upon and fire at a body of constables, then and there lawfully 
proceeding upon their duty as such constables, and did then and there make a 
warlike attack upon a certain dwelling-house, and fire upon certain constables, 
and other the liege subjects of our said Lady the Queen, therein assembled. 
And further, in order to fulfil, perfect and bring to effect their most wicked trea- 
son and treasonable compassing, imagination, invention, device and intention 
aforesaid, they, the said William Smith O’Brien, Terence Bellew MacManus, 
James Orchard, Denis Tyne and Patrick O’Donnell, as such false traitors as 
aforesaid, on the Seventeenth day of July, in the Twelfth year of the reign 
aforesaid, and on divers other days between that day and the said Thirtieth day 
of the same month of July, with force and arms, at the said parish of Ballingarry, 
in the said county of Tipperary, maliciously and traitorously did assemble a 
great multitude of persons, whose names are to the said jurors unkngwn, to a 
Ireat number, to wit, to the number of five hundred persons and upwards, 
armed and arrayed in a warlike manner, to wit, with guns, pistols and pikes, and 
did then and there proceed to a certain dwelling-house, situate at Mullinahone, 
in the county of Tipperary aforesaid, in which said dwelling-house, divers, to wit, 
twenty, constables then were, and did then and there, with force and violence, 
maliciously and traitorously demand that the said constables should deliver up 
their arms to them, and did then and there maliciously and traitorously solicit 
the said constables to join with them in raising, making and levying public in- 
surrection, rebellion and war against our said Lady the Queen, within this realm. 
And further, in order to fulfil, perfect and bring to effect their most wicked 
treason and treasonable compassing, imagination, invention, device and inten- 
tion aforesaid, they, the said William Smith O’Biien, Terence Bellew Mac- 
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Manus, James Orchard, Denis Tyne and Patrick O’Donnell, as such false 
traitors as aforesaid, on the said Seventeenth day of July, in the Twelfth year 
of the reign aforesaid, and on divers other days between that day and the said 
Thirtieth day of the same month of July, with force and arms, at the said parish 
of Ballingarry, in the said county of Tipperary, maliciously and traitorously did 
assemble and gather together a great multitude of persons, whose names are to 
the said jurors unknown, in a great number, to wit, to the number of five hun- 
dred persons and upwards, and then and there maliciously and traitorously drill, 
marshal and array them in military order and procession, and practise them in 
military movements, in order to fight with and kiil the soldiers, and other liege 
subjects of our said. Lady the Queen, and in order to raise, levy and make 
public rebellion, insurrection and war against our said Lady the Queen, 
within this realm, in contempt of our said Lady the Queen and her laws, 
to the evil example of all others, contrary to the duty of the allegiance 
of them, the said William Smith O’Brien, Terence Beilew MacManus, James 
Orchard, Denis Tyne and Patrick O’Donnell, against the form of the Sta- 
tute in such case made and provided, and against the peace of our said 
Lady the Queen, her Crown and Dignity. And thereupon, then and there, 
on the said Thursday, the Twenty-first day of the said month of Septem- 
ber, in the Twelth year of the reign aforesaid, the delivery of the gaols 
of our said Lady the Queen, for the said county of Tipperary, and all and sin- 
gular the further and other proceedings of the said Special Sessions of Oyer and 
Terminer and General Gaol Delivery, are adjourned by the said Justices and 
Commissioners until the morrow, to wit, Friday, the Twenty-second day of 
September, in the Twelfth year of the reign aforesaid, to be held at the tenth 
hour, before mid-day of the said day, at Clonmel aforesaid, before the Justices 
and Commissioners aforesaid, to do farther as the Court there should consider, 
and so forth; and upon the said Friday, the Twenty-second day of the said month 
of September, in the Twelfth year of the reign aforesaid, the said delivery of the 
gaol for the said county of Tipperary, and the further and other proceedings of 
the said Special Sessions of Oyer and Terminer and Gaol Delivery, are held by 
the said adjournment for the said county, at Clonmel aforesaid, before the said 
Justices and Commissioners of our said Lady the Queen. And thereupon, then 
and there, on the said Friday, the Twenty-second day of the said month of 
September, in the Twelfth year of the reign aforesaid, the said delivery of the 
said gaols of our said Lady the Queen, for the said county of Tipperary, and 
all and singular the further and other proceedings of the said Special Sessions 
of Oyer and Terminer and General Gaol Delivery are adjourned by the said 
Justices and Commissioners until the morrow, to wit, Saturday, the Twenty- 
third day of September, in the Twelfth year of the reign aforesaid, to be held at 
the tenth hour, before mid-day of the said day, at Clonmel aforesaid, before the 
Justices and Commissioners aforesaid, to do further as the Court there should 
consider, and so forth; and upon the said Saturday, the Twenty-third day of the 
said month of September, in the Twelfth year of the reign aforesaid, the said 
delivery of the gaols of our said Lady the Queen, for the said county of Tip- 
perary, and all and singular the further and other proceedings of the said 
Special Sessions of Oyer and Terminer and General Gaol Delivery, are held by 
the said adjournment for the said county, at Clonmel aforesaid, before the said 
Justices and Commissioners of our said Lady the Queen. And thereupon, then 
and there, on the said Saturday, the Twenty-third day of the said month of 
September, in the Twelfth year of the reign aforesaid, the said delivery of the 
gaols of our said Lady the Queen, for the said county of Tipperary, and all and 
singular the further and other proceedings of the said Special Sessions of Oyer 
and Terminer and General Gaol Delivery, are adjourned by the said Justices and 
Commissioners until Thursday, the Twenty-eighth day of September, in the 
Twelfth year of the reign aforesaid, to be held at the tenth hour before mid- 
day of the said last-mentioned day, at Clonmel aforesaid, before the Justices and 
Commissioners aforesaid, to do further as the Court there should consider, and 
so forth; and upon the said Thursday, the Twenty-eighth day of the said month 
of September, in the Twelfth year of the reign aforesaid, the said delivery 
of the gaols of our said Lady the Queen, for the said county of Tippe- 
rary, and all and singular the further and other proceedings of the 
said Special Sessions of Oyer and Terminer and General Gaol Delivery, 
are held by the said adjournment, for the said county at Clonmel aforesaid, 
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before the said Justices and Commissioners of our said Lady the Queen. And 
thereupon, then and there, on the said Thursday, the Twenty-eighth day of 
said month of September, in the Twelfth year of the reign of our said Lady 
the Queen, at the said delivery of the said gaols aforesaid, and at the Sessions 
of Oyer and Terminer and Gaol Delivery, held by the said adjournment for the 
said county at Clonmel, before the said Justices and Commissioners of our 
Sovereign Lady the Queen comes the said William Smith O’Brien, in his proper 
person, in the custody of Richard Pennefather, Esquire, High Sheriff of the 
said county of Tipperary, to whose custody the aforesaid William Smith 
O’Brien, for the cause aforesaid, was before that time committed ; and the said 
William Smith O’Brien being brought to the bar of the Court here, in his 
proper person, and he, the said William Smith O’Brien, having heard the indict- 
ment aforesaid read, and forthwith concerning the treasons in the indictment 
aforesaid, above specified and charged, upon being asked how he, the said William 
Smith O’Brien, would acquit himself thereof, he, the said William Smith 
O’Brien, says, that he ought not to be compelled now to answer the same, because 
he saith that by die indictment aforesaid, he, the said William Smith O’Brien, is 
charged and indicted for, amongst other offences, compassing, imagining and 
intending to put our Lady the Queen to death ; and that by the statutable 
enactments in that case made and provided, and now in force in this realm, 
every person indicted for compassing, imagining and intending death or destruc- 
tion to our Lady the Queen, is entitled to have delivered to him ten days 
before his trial, and in presence of two or more creditable witnesses, a copy 
of the indictment, and at the same time a list of the witnesses to be produced 
on the trial for proving the said indictment, mentioning the names, professions 
and places of abode of the said witnesses. And the said William Smith O’Brien 
says, that the indictment aforesaid was found a true bill of the jurors aforesaid, 
on Thursday, the Twenty-first day of September instant ; and that on the said 
Thursday, the Twenty-first day of September instant, a copy of the said indict- 
ment was delivered to him, the said William Smith O’Brien, in open Court, but 
that no list of the witnesses, or of any witnesses or witness to be produced on 
the trial for proving the said indictment, was then or at any time since deli- 
vered to him, the said William Smith O’Brien. And the said William Smith 
O’Brien says, that ten days have not elapsed since the delivery to him, the said 
William Smith O’Brien, of the indictment aforesaid, and this, he, the said 'William 
Smith O’Brien, is ready to verify ; wherefore he prays judgment, and that he 
may not be compelled now to answer the said indictment, and so forth. And 
thereupon the Right honourable James Henry Monahan, Attorney- General for 
our said Lady the Queen, who, for our said Lady the Queen, prosecutes in this 
behalf, to the plea of the said William Smith O’Brien, by him above pleaded, 
saith, that the same, and the matters therein contained, in manner and form 
as the same are above pleaded and set forth, are not sufficient in law to pre- 
vent the said William Smith O’Brien from being now compelled to answer 
the said indictment, and that our said Lady the Queen is not bound 
by the law of the land to answer ,the same; and this he, the said 
James Henry Monahan, who prosecutes as aforesaid, is ready to verify. 
Wherefore, for want of a sufficient plea in this behalf, he, the said James 
Henry Monahan, for our said Lady the Queen, prays judgment, and that the said 
William Smith O’Brien may be compelled now to answer the said indictment. 
And the said William Smith O’Brien saith, that his said plea by him above 
pleaded, and the matters therein contained, in manner and form as the same 
are above pleaded and set forth, are sufficient in law to prevent the said William 
Smith O’Brien from being compelled now to answer the said indictment, and the 
said William Smith O’Brien is ready to verify and prove the same, as the said 
Court here shall direct. Wherefore, inasmuch as the said James Henry 
Monahan, for our said Lady the Queen, hath not answered the said plea, nor 
hitherto, in any manner, denied the same, the said William Smith O’Brien 
prays judgment, and that he may not be compelled now to answer the same 
indictment. Whereupon, all and singular the premises being seen, and by the 
Court here fully understood, it is ordered, considered and adjudged by the 
Court here, that the said plea above pleaded by the said William Smith O’Brien, 
in manner and form aforesaid, and the matters therein contained, are not 
sufficient in law to prevent the said William Smith O’Brien from being com- 
pelled now to answer the said indictment; and that the said William Smith 
290. B O’Brien 
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O’Brien do now answer the said indictment; and the said William Smith 
O’Brien being then and there again asked how he, the said William Smith 
O’Brien, would acquit himself thereof, saith he is not guilty of the treasons in 
the indictment aforesaid, above specified and charged, or any of them; and 
thereof, for good and ill, he puts himself upon the country, and so forth. 
And the said James Henry Monahan, Attorney-General of our said Lady the 
Queen, who for our said Lady the Queen in this behalf prosecutes, doth the 
like, and so forth. Whereupon the said Sheriff of the county of Tipperary is, 
by the Court here, commanded that he cause immediately to come before the 
Justices and Commissioners aforesaid, at the said Sessions of Oyer and Terminer 
aforesaid, at Clonmel aforesaid, a jury of honest and lawful men of the body of 
the said county, and so forth, by whom the truth of the matter may be better 
known, and who are of no affinity to the said William Smith O’Brien, to 
recognize upon their oath whether the said William Smith O’Brien be guilty of 
the treasons in the said indictment above charged and specified, or any of them, 
or not guilty, and so forth; because as well the said William Smith O’Brien as 
the said James Henry Monahan, Attorney- General of our said Lady the Queen, 
who for our said Lady the Queen, in this behalf, prosecutes, have put themselves 
thereof upon that jury, and the jurors of that jury, by the said Sheriff 
of the said county, for this purpose impannelled, and here returned, being 
called thereupon, come. And thereupon the said William Smith O’Brien 
challenges the array of the said panel, and for cause of challenge saith, 
that by the statutable enactments in such case made and provided, and 
now' in force in this realm, it is amongst other things required, that the 
Clerk of the Peace in every county in Ireland shall within one week 
after the commencement in every year of the October General or Quarter 
Sessions of the Peace, to be holden in each division of each county at 
large, issue and deliver his precept to the High Constable and Collectors 
of Grand Jury Cess in each barony or other district of collection in such 
county, and to the Collectors of other cess or assessments where no Grand 
Jury is levied, requiring such Collectors to prepare and make out within one 
month then ensuing, a true list of all men residing within their respective 
districts, qualified with respect to property, and liable to serve on juries ; and 
that by said statutable enactments, it is further required that the High Constable 
and Collector or Collectors, to whom said precept is delivered, shall make out a 
true list, in alphabetical order, of all men within their districts qualified, and 
liable by law to serve on juries, and return the same to the Clerk of the 
Peace, by whom such precept was issued, and that the said Clerk of the Peace 
shall lay the same before the Justices assembled at a Special Sessions, to be 
holden at a place and time to be fixed by the said Justices assembled at every 
October or General or Quarter Sessions of the Peace to be holden in each 
division of the county at large, and that the Justices assembled at such Special 
Sessions shall correct, number, allow and sign the same, and from the lists so 
corrected, numbered and allowed, and signed, the jurors’ book shall be made 
out and delivered by the Clerk of the.. Peace to the Sheriff for the time being, 
and brought into use on the First day of January after it shall be so delivered. 
And the said William Smith O’Brien says, that the Clerk of the Peace for the 
county of Tipperary, which said county of Tipperary is a county at large, did 
not within one week after the commencement of the October General Quarter 
Sessions, which were holden in each division of the said county of Tipperary, 
in the year One thousand eight hundred and Forty-seven, or at any time there- 
after, in the year of our Lord One thousand eight hundred and Forty -seven, 
issue and deliver any such precept as is hereinbefore mentioned, as required by 
the statutable enactments in such case made and provided, to the High Consta- 
ble and Collectors of Grand Jury Cess in each barony or other district of collec- 
tion in the said county of Tipperary, or to the Collectors of any other cess or 
assessments in the said county, or to any of said persons; nor was any jurors’ 
hook for the said county of lipperary, for the now current year, prepared or 
made out pursuant to the statutable enactments made and provided ; nor was, 
nor is, any such book for the now current year in existence, to wit, at Clonmel, 
in the county of Tipperary.^ And the said William Smith O’Brien says, that 
although, for the reasons aforesaid, there was not in existence at the time of 
•the arranging and returning of the said panel or jurors’ book for the current year, 
to wit, the year One thousand eighthundred and Forty-eight, Richard Pennefather, 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




AND THE QUEEN, DEFENDANT. 1 1 

the High Sheriff of the county of Tipperary, lias not returned, pursuant to the 
statutable enactments in such case made and provided, the said jurors whose 
names are on the said panel, or any of them, from the jurors’ books of the 
said county for the year preceding the now current year, nor from the respec- 
tive jurors’ books of the said county, or any of them, for any year or years pre- 
ceding the now current year; nor hath the said Sheriff returned or im- 
pannelled the said jurors on the said panel mentioned in like manner as 
was and hath been used and ascertained before the passing of a certain Act 
of Parliament, made in a Session of Parliament holden in the third and fourth 
years of the reign of our late Lord King William the Fourth, intituled, “ An 
Act for consolidating the Laws relative to Jurors and Juries in Ireland.” And 
therefore the said William Smith O’Brien challenges the array of the said 
panel; and the said William Smith O’Brien also challenges the array of the said 
panel, because he says that the said panel has by the said Richard Pennefather, 
High Sheriff as aforesaid, been arrayed and returned with reference to the 
religion of the jurors returned on the same, to the prejudice of him, the said 
William Smith O’Brien. And the said William Smith O’Brien says, that the 
several panels of jurors, which for a long time, to wit, three years now last 
past, have been from time to time returned by the respective Sheriffs of the 
county of Tipperary, to serve upon juries for the trial of indictments at the 
Assizes, and other Commissions of Oyer and Terminer and Gaol Delivery in 
and for the said county, have consisted respectively of a large number of 
persons, to wit, each of said panels of three hundred and eighty persons duly 
qualified and liable to serve as such jurors as aforesaid. And the said William 
Smith O’Brien says, that of said panels of jurors not less than a certain large 
proportion, to wit, one-third of the persons on each of the said panels, con- 
sisted of persons professing the Roman Catholic religion, and that the residue 
thereof, to wit, two*thirds of the persons on each of said panels, consisted of 
persons professing the Protestant religion. And the said William Smith O’Brien 
saith, that of the jurors returned by the said Richard Pennefather, Sheriff 
as aforesaid, to serve at this present Commission, not more than a very small 
proportion, to wit, one-eighteenth, consisted of persons professing the Roman. 
Catholic religion, and that of the residue thereof, to wit, seventeen-eighteenths 
of said last-mentioned persons are persons professing the Protestant religion. 
And said William Smith O’Brien saith, that said last-mentioned panel has by 
the said Sheriff been arrayed, and returned partially and indifferently in manner 
aforesaid, with a view and intention to injure and prejudice him, the said William 
Smith O’Brien in his trial in this case. And this he, the said William Smith 
O’Brien, is ready to verify. And wherefore he prays judgment, and that the 
said panel may be quashed, and so forth ; and thereupon the said James Henry 
Monahan, Attorney-General for our said Lady the Queen, who in this behalf 
prosecutes for our said Lady the Queen, cometh and saith, that for anything by 
the said William Smith O’Brien in his said challenges alleged, the said panel 
ought not to be quashed, because he saith that there was a jurors’ book for 
the said county of Tipperary, for the now current year, prepared and made out 
pursuant to the statutable enactments in that behalf made and provided ; and 
that the said jurors’ book for the said county for the said current year is now 
in existence, to wit, at Clonmel. And the said James Henry Monahan further 
saith, that the array of the said panel was well, equally and impartially made 
and arrayed from the said jurors’ book for the current year, by the said 
Sheriff, according to the duty of his office; wherefore he prays judgment, and that 
the array of the said panel may be affirmed, and the said challenge disallowed. 
And the said William Smith O’Brien, by way of replication to the plea 
pleaded by the Right honourable James Henry Monahan, Her Majesty’s Attor- 
ney-General, who in this behalf prosecutes for our said Lady the Queen to the 
challenge of him, the said William Smith O’Brien, above made to the array of 
the said panel, says, that notwithstanding anything in and by the said plea 
alleged, the said panel ought to be quashed, because he says that there was not 
a jurors’ book for the said county for the now current year prepared and made 
pursuant to the statutable enactments in such case made and provided ; nor 
was the panel well, equally and impartially made and arrayed from the said 
jurors’ book for the current year, in manner and form as the said Attorney- 
General has in and by his said plea alleged, and this the said William Smith 
O’Brien prays may be inquired of the Court here according to law, and so forth. 
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And the said James Henry Monahan, who prosecutes on behalf of our said 
Lady the Queen, doth the 'like ; and thereupon the Honourable Cornelius O’Cal- 
laghan and the Honourable Francis Aldborough Prittie, by whom the truthof 
the matter may be better known and inquired into, and who are of no affinity 
to the said William Smith O’Brien, are duly appointed by the said Justices and 
Commissioners, and duly sworn as triers, to try and inquire, upon their oath, 
■whether there was a jurors’ book for the said county for the now current year 
prepared and made, pursuant to the Statute in that case made and provided, or 
not ; and further to try and inquire, upon their oath aforesaid, whether the panel 
of the jurors returned by the Sheriff at this Special Session of Oyer and Ter- 
miner was equally and impartially made out and arrayed by the said Sheriff, 
according to the duties of the office of the said Sheriff, or not. And the said 
Cornelius O’Callaghan, and the said Francis Aldborough Prittie, having heard 
the testimony of witnesses given upon oath, in open Court, do find upon their 
oath against the said challenge, and that there was a jurors’ book for the now 
current year prepared and made pursuant to the Statutes in that case made 
and provided. And further, that the panel of jurors returned by the said Sheriff 
at this Special Sessions of Oyer and Terminer was equally and impartially 
made and arrayed by the said Sheriff, according to the duties of the office 
of the said Sheriff. Whereupon, all and singular the premises last aforesaid 
being seen, and by the Court here fully understood, it is further ordered, 
considered and adjudged by the Court here, that the said challenge of the 
said Wiiliam Smith O’Brien, so taken as aforesaid to the array of the said 
panel, for the causes aforesaid, be overruled and disallowed, and that the said 
panel of the said jurors is good and sufficient in law, and that the same do stand 
arrayed as aforesaid. And thereupon Richard Martin, Southcote Mansergh, 
Eduard Crosbie Moore, Richard Gason, John Going, John Lloyd, Samuel 
Perry, John Russell, Edward Pennefather, Thomas Sadlier and John Fottrell, 
ten of the said jurors, being called, come, and in due form of law are sworn on 
the said jury; and James Willington, Laurence Creagh, Charles Clarke, Samuel 
William Barton, Joshua Robert Minnett, Hugh Baker, Henry Dwyer, John 
Dawson, Hutchinson Thomas Bunbury, Richard Phillips, Henry Whitby Briscoe, 
Samuel Cooper, George Gough, William Smith, Jacob Sankey, Nicholas Biddulph 
Wills, Crofts Gason, James Millett, William Rvan and Thomas Godfrey 
Phillips, twenty of the jurors aforesaid, are thereupon also called, and severally 
answer to their names ; and thereupon the said William Smith O’Brien chal- 
lenges the said James Willington, Lawrence Creagh, Charles Clarke, Samuel 
William Barton, Joshua Robert Minnett, Hugh Baker, Henry Dwyer, John 
Dawson, Hutchinson Thomas Bunbury, Richard Phillips, Henry Whitty Briscoe, 
Samuel Cooper, George Gough, William Smith, Jacob Sankey, Nicholas 
Biddulph Wills, Crofts Gason, James Millet, William Ryan and Thomas 
Godfrey Phillips, peremptorily, severally, as they and each of them come to the 
book to be sworn, and without showing any special cause of challenge to the 
said jurors, or to any or either of them, and the challenges so made to the said 
last-mentioned twenty jurors are by the Court here allowed. And thereupon 
and after the said twenty last-mentioned jurors had been peremptorily chal- 
lenged, and after the said twenty challenges had been by the Court here 
allowed as last aforesaid, Southcote Mansergh, one other of the said jurors, also 
is called and answers to his name, and thereupon the said William Smith 
O’Brien also challenges the said Southcote Mansergh peremptorily, and without 
any special cause why the said Southcote Mansergh should not be sworn on 
the said jury, and prays that said last-mentioned peremptory challenge be 
also allowed, and so forth. And thereupon the said Right honourable James 
Henry Monahan, Attorney-General for our Lady the Queen, who for our Lady 
the Queen in this behalf prosecutes, says, that the said challenge should be 
rejected, inasmuch as the said William Smith O’Brien has already challenged 
peremptorily, and without showing any special cause twenty of the jurors 
aforesaid. Whereupon it appearing to the Court here that the said William Smith 
O’Brien has already challenged peremptorily, and without showing any special 
cause twenty of the jurors aforesaid, it is ordered by the said Justices and 
Commissioners of our said Lady the Queen, that the said challenge to the said 
Southcote Mansergh aforesaid be rejected, and that the said Southcote Mansergh 
be allowed to be of the jury to try between our Lady the Queen and the said 
M illiam Smith O’Brien; and thereupon the said'Southcote Mansergh and Charles 
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Going, being called, came in due form of law, are sworn on the said jury. And 
the jurors of the said jury so impannelled as aforesaid, being duly elected, 
returned, and sworn to speak the truth of and concerning the premises in the 
indictment aforesaid, above specified and charged, do say upon their oath afore- 
said, that he, the said William Smith O’Brien, is guilty of the treason in the 
said first count of the indictment aforesaid, above specified and charged, in 
manner and form as the same is charged and alleged against him, the said William 
Smith O’Brien, in the said first count thereof. And the jurors aforesaid do 
further say, upon their oath aforesaid, that the said William Smith O’Brien 
is guilty of the treason in the said second count of the indictment afore- 
said, above specified and charged, in manner and form as the same is 
charged and alleged against him, the said William Smith O’Brien, in the 
said second count thereof. And the jurors aforesaid do further say, upon their 
oath aforesaid, that the said William Smith O’Brien is guilty of the treason in the 
said third count of the indictment aforesaid, above specified and charged, in man- 
ner and form as the same is charged and alleged against him, the said William 
Smith O’Brien, in the said third count thereof. And the jurors aforesaid do 
further say, upon their oath aforesaid, that the said William Smith O’Brien is 
guilty of the treason in the said fourth count of the indictment aforesaid, above 
specified and charged, in manner and form as the same is alleged and charged 
against him, the said William Smith O’Brien, in the said fourth count thereof. 
And the jurors aforesaid do further say, upon their oath aforesaid, that the said 
William Smith O’Brien is guilty of the treason in the said fifth count of the 
indictment aforesaid, above specified and charged, in manner and form as the 
same is charged and alleged against him, the said William Smith O’Brien, in the 
said fifth count thereof. And the jurors aforesaid do further say, upon their 
oath aforesaid, that the said William Smith O’Brien is not guilty of the treason 
in the said sixth count of the indictment, above specified and charged, in manner 
and form as the same is charged and alleged against him, the said William 
Smith O’Brien, in the said sixth count thereof. Upon which it is demanded of 
him, the said William Smith O’Brien, whether he now hath anything to say for 
himself wherefore the said Justices and Commissioners ought not, upon the 
premises and verdict aforesaid, to proceed to judgment against him, the said 
William Smith O’Brien, for the said treasons in the said first, second, third, 
fourth and fifth counts of the said indictments above specified and alleged, who 
nothing further says than he had before said. Whereupon all and singular the 
premises being seen, and by the said Justices and Commissioners here fully 
understood. And it is considered and adjudged by the Court here, that he, 
the said Y\ illiam Smith O’Brien, for the said treasons in the said first count of 
the said indictment, above specified, and charged, be taken from the bar of the 
Court where he now stands to the place from'wlience he came, the gaol, and 
that he be thence drawn on a hurdle to the place of execution, and that he be 
there hanged by the neck until he be dead, and that afterwards his head shall 
be severed from his body, and his body divided into four quarters, to be disposed 
of as Her Majesty shall think fit. And it is further considered and adjudged by 
the Court here, that he, the said William Smith O’Brien, for the said treason in 
the said second count of the said indictment, above specified and charged, be 
taken from the bar of the Court where be now stands to the place from whence 
he came, the gaol, and that he be thence drawn on a hurdle to the place of 
execution, and that he there be hanged by the neck until he be dead, and that 
afterwards his head shall be severed from his body, and his body divided into four 
quarters, to be disposed of as Her Majesty shall think fit Anc hi ;is . further con- 
sidered and adjudged by the Court here, that he the sa.d Will, am Smith 
O’Brien, for the said treason in the said third count of the said indictment, above 
specified and charged, be taken from the bar of the Court where he now stands 
to the place from whence he came, the gaol, and that he be thence drawn on 
a hurdle to the place of . execution, and that he there be hanged by the neck 
until he be dead, and that afterwards his head shall be severed from Ins body, 
and his body divided into four quarters, to be disposed of as Her Majesty shall 
think fit And it is further considered and adjudged by the Couit heie, that 
he, the said William Smith O’Brien, for the said treason in the said fourth 
, count of the said indictment, above specified and charged, be taken from the 
' bar of the Court where he now stands to the place from whence he came, the 
gaol, and that he be thence drawn on a hurdle to the place of execution, and 
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that he be there hanged by the neck until he be dead, and that afterwards his 
head shall be severed from his body, and his body divided into four quarters, to 
be disposed of as Her Majesty shall think fit. And it is further considered and 
adjudged by the Court her*, that he, the said William Smith O'Brien, for the 
said treason in the said fifth count of the said indictment, above specified and 
charged, be taken from the bar of the Court where he now stands to the place 
from whence he came, the gaol, and that he be thence drawn on a hurdle to the 
place of execution, and that he there be hanged by the neck until he be dead, 
and that afterwards his head shall be severed from his body, and his body 
divided into four quarters, to be disposed of as Her Majesty shall think fit. 
And it is further considered and adjudged by the Court here, that he, the said 
William Smith O’Brien, for the said treason in the said sixth count of the said 
indictment, above specified and charged, go thereof without a day, and so forth. 
And now, that is to say, to wit, on Wednesday, the Fifteenth day of November, 
in this same term, comes the said William Smith O’Brien into the Court here 



of our Lady the Queen, before the Queen herself, in his own proper person, in 
the custody of Richard Pennefather, Esquire, High Sheriff of the said county 
of Tipperary, by virtue of a Writ of Habeas Corpus, duly issued in that behalf, 
and immediately says, that in the record and proceedings aforesaid, and also in 
the giving of the judgments aforesaid, there is manifest error in this, to wit, 
that by the record aforesaid, it appears that judgment was given upon the 
record aforesaid for our said Lady the Queen ; whereas, by the laws of this 
realm, judgment ought to have been given thereupon for the said William Smith 
O Brien, and against our said Lady the Queen, and therefore in that there is 
manifest error. There is error also in this, to wit, that it does not appear by 
the record aforesaid that the Justices aforesaid by whom the said indictment was 
taken, and before whom the same was tried, were duly authorized in that 
behalf to take or try the same, and therefore in that there is manifest error. 
There is error also in this, to wit, that by the record aforesaid, it appears 
that the Letters Patent in said record mentioned, appointing and nominating 
Justices and Commissions* of Oyer and Terminer and Gaol Delivery for the 
said county of Tipperary, were directed to the Justices by whom the said 
indictment was taken, and others in said Letters Patent named, but it does 
not appear in or by said record that any power or jurisdiction was given to 
any number of the Justices and Commissioners to whom the said Letters 
Patent were directed less than the whole number of said Justices and Com- 
missioners to take indictments, or to hear and determine the offences in 
sa ! , . ,. lctment charged, and yet by the record aforesaid it appears that the 
said indictment was taken by, and tried before, three only of the Justices and 
Commissioners to whom the said Letters Patent were directed, and therefore in 
that there is manifest error. There is error also in this, to wit, that it does 
not appear by the record aforesaid, that the Justices aforesaid by whom the 
said indictment was taken, were duly or at all in manner by law required 
assigned to hear and determine offences within the said countv of Tipperary, or to 
deliver the gaols of said county, and therefore in that there" is manifest error. 
There is error also in this, to wit, that it does not appear by the record 
afoiesaid that the said indictment was found by the jurors aforesaid a true 
bill by and upon the oaths and testimony of two lawful witnesses, pursuant to 
• enact J nents iD s uch case made and provided, and therefore 
m that there is manifest error. There is error also in this, to wit, that by the 
aforesaid, it appears that judgment was given for our said Lady the 
Queen against the said William Smith O’Brien upon each and every of the first 
five counts of the said indictment ; whereas, by the laws of this realm, judgment 
first glV T? P - t £ L WilHam Smith °’ Brien u P° n each of the said 

i ud inn^n t °t hpr^nrff K ° f Said -j r ? ^ Ve ? 0u " ts bein S insufficient in law to warrant 
( )’£ ^ Vnd ft, r ° Ur S t ld L f dy the Queen a S ainst the said William Smith 
this Jo Wit * e - Fe ? re 111 that there 1S manifest error. There is error also in 
3 J£ dg ™ ent w f *»ven for our said Lady the Queen upon the de- 

^ h rv n™ Maje f Attorney-General to the plea pleaded by the said 

he W- n- c n on K tbe Twenty-eighth day of September aforesaid, whereby 

uel’l Jd then m ° P rayed J ud g*»ent, whether he should be com- 

iJ, l to answer the said indictment ; whereas, by the laws of this realm, 

^mn (TRlien d la 7®, been , glVen l, P° n thesaid demurrer for the said William 
fcnrnli O Brien, and therefore in that there is manifest error. There is error 

also 
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also in this, that by the record aforesaid it appears that a copy of the indictment 
aforesaid was not delivered to him, the said William Smith O’Brien, ten days 
before his trial upon said indictment, pursuant to the statutable enactments in 
that behalf made and provided, and therefore in that there is manifest error. 
There is error also in this, that by the record aforesaid it appeals that no list 
of the witnesses, or of any witnesses or witness, to be produced on the trial for 
proving the said indictment was delivered to him, the said William Smith O'Brien, 
ten days before his trial, upon the indictment aforesaid, pursuant to the statut- 
able enactments in such case made and provided, and therefore in that there is 
manifest error. There is error also in this, to wit, that it does not appear by the 
record aforesaid that any precept or writ for the return of the jurors who passed 
upon him, the said William Smith O’Brien, was in that behalf issued to the 
Sheriff of the said county of Tipperary, and therefore in that there is manifest 
error. There is error also in this, to wit, that it appears by the record 
aforesaid that the venire facias jurat ores awarded to the Sheriff of the said 
county of Tipperary by the Justices aforesaid, was not a proper venire facias 
juraiores in that behalf, and conformable to the statutable enactments in such 
case made and provided, and therefore in that there is manifest error. There 
is error also in this, to wit, that by the record aforesaid it appears that the 
challenge of him, the said William Smith O’Brien, to Southcote Mansergh, 
one of the jurors aforesaid, who passed upon him, the said William Smith 
O’Brien, on the indictment aforesaid was disallowed by the said Justices and 
Commissioners ; whereas, by the laws of this realm, said last-mentioned challenge 
ought to have been allowed, and therefore in that there is manifest error. 
There is error also in this, to wit, that it does not appear by the record afore- 
said that the verdicts above given upon the said first live counts of the said 
indictment respectively, or any of them, were or was found upon the oaths and 
testimony of two lawful witnesses, and therefore in that there is manifest error. 
There is error also in this, to wit, that it does not appear by the record aforesaid 
that it was demanded of him, the said William Smith O’Brien, in manner in 
like cases used and accustomed, and by law required, what he had to say why 
execution should not be awarded against him, and therefore in that there is 
manifest error. There is also error in this, to wit, that the judgment aforesaid, 
in manner and form as the same is also given, is insufficient in law, and there- 
fore in that there is error. There is error also in this, to wit, that the pro- 
cess and proceedings aforesaid, in manner and form as the same are above set 
forth, are not sufficient in law to warrant the judgments aforesaid given against 
him, the said William Smith O’Brien, and therefore in that there is manifest 
error. And the said William Smith O'Brien prays, that for the errors aforesaid, 
and divers other errors in the record and proceedings aforesaid the judgments 
aforesaid may be reversed, annulled, and altogether holden for nought, and that 
he, the said William Smiih O’Brien, may be restored to all things which he hath 
lost by the judgments aforesaid, and so forth. And the Right honourable 
James Henry Monahan, Attorney-General of our said Lady the Queen, in the 
Court of our said Lady the Queen, before the Queen herself, who for our said 
Lady the Queen in this behalf prosecutetb, being present here in Court, and 
having heard the matters aforesaid above assigned for error in manner aforesaid, 
for our said Lady the Queen saith, that neither in the record and proceedings 
aforesaid, nor in the giving the judgment aforesaid, is there any error ; there- 
fore the said Attorney-General of our said Lady the Queen, for our said 
Lady the Queen, prayeth that the Court of our said Lady the Queen* now 
here, may proceed to examine as well the record and proceedings afore- 
said, and the judgment thereon given as aforesaid, as the matters above 
assigned and alleged for error, and that the judgment aforesaid may in all 
things be affirmed; and because the Court of our Lady the Queen here is 
not yet advised in their judgment of and concerning the premises before 
it gives judgment thereupon, a day is given by the Court of our Lady the 
Queen, as well to the said James Henry Monahan, Attorney-General of 
our said Lady the Queen, who for our said Lady the Queen, now here, prose- 
cutes, as to the said William Smith O’Brien, who is thereupon by the said Court 
here committed to the custody. of the Sheriff of the county of the city of 
Dublin, then and there to appear, and so forth, to wit, till Thursday the Eleventh 
day of January, in Hilary Term then next coming, to tear the judgment of the 
Court here thereupon, and so forth ; on which said last-mentioned day, to wit, 
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on the Eleventh day of January, in the year of our Lord One thousand eight 1 
hundred and Forty-nine, here, to wit, before the Court of our said Lady the 
Queen, at Dublin, came as well the said James Henry Monahan, who, and so 
forth, as the said William Smith O’Brien, being in the custody of the Sheriff of 
the county of the city of Dublin as aforesaid. Whereupon all and singular 
the premises being seen, and by the Court here fully understood and upon 
mature deliberation thereof being had, it is considered and adjudged by the 
Court here, that neither in the record and proceedings aforesaid, nor in the 
rendering of judgment aforesaid, is there any error ; and that the judgment 
aforesaid in all things be affirmed. 

F. Blackburne. 

( Examined.) 

Peirce Mahony, 

Clerk of the Crown. 



Assignment of 
Errors by William 
Smith O’Brien. 



AND now, that is to say, on the Twenty-second day of February, in this same 
year, comes the said William Smith O’Brien before our Lady the Queen and the 
Lords Spiritual and Temporal, in this present Parliament assembled, and imme- 
diately says, that in the record and proceedings aforesaid, and also in the giving 
and affirming the judgment aforesaid, there is manifest error in this, to wit, 
that by the record aforesaid it appears that judgment was given upon the 
record aforesaid for our said Lady the Queen; whereas, by the laws of this realm, 
judgment ought to have been given thereupon for the said William Smith 
O’Brien, and against our said Lady the Queen, and therefore in that there is 
manifest error. There is error also in this, to wit, that it does not appear by 
the record aforesaid that the Justices aforesaid, by whom said indictment was 
taken, and before whom the same was tried, were duly authorized in that 
behalf to take or try the same, and therefore in that there is manifest 
error. There is error also in this, to wit, that by the record aforesaid it 
appears that the Letters Patent in said record mentioned, appointing and 
nominating Justices and Commissioners of Oyer and Terminer and Gaol 
Delivery for the said county of Tipperary, were directed to the Justices 
by whom the said indictment was taken, and others in said Letters Patent 
named, but it does not appear in or by said record that any power or 
jurisdiction was given to any number of the Justices and Commissioners to 
whom the said Letters Patent were directed less than the whole number of such 
Justices and Commissioners to take indictments, or to hear and determine the 
offences in said indictment charged, and yet by the record aforesaid it appears 
that said indictment was taken and tried before three only of the Justices and 
Commissioners to whom the said Letters Patent were directed, and therefore in 
that there is manifest error. There is error also in this, to wit, that it does not 
appear by the record aforesaid, that the Justices aforesaid, by whom the said 
indictment was taken, were duly, or at all, in manner by law required, assigned 
to hear and determine offences within the said county of Tipperary, or to 
deliver the gaols of said county, and therefore in that there is manifest error. 
Hiere is error also in this, to wit, that by the record aforesaid it appears that 
judgment was given for our said Lady the Queen, against the said William 
Smith 0 Bnen, upon each and every of the first five counts of the said indict- 
r n ‘ >' tl i e la r “4 thls raal “. judgment should have been given 

for the said VJtlham Smith Q-Bnen upon each of said first five counts, each 
for r^'” 8 ,mu P cie "l ■" to warrant judgment thereon 

for our said Lady the Queen against the said William Smith O’Brien, and 

hv ,her - e ) I ? manifest T or - There is “rot also in this, to wit, that 

by the record aforesaid it appears that judgment was given for our said Lady 
the Queen upon the demurrer put in by Her Majesty’s Attorney-General to the 
plea pleaded by the said •William Smith O’Brien on the Twenty-eighth day of 

mlnt4 b h e e r rh f0 T a "v,' W ,j er r by Ile ’ the , sa,d William Smith O’Brien, prayedjudg- 
ment, whether he should be compelled then to answer the said indictment • 
whereas, by the laws of this realm, judgment should have been given upon said 
trS™ The O’Brien, and therefore In that 'the, eh 

manifest™ or ' hei % “ error als0 w this, to wit, that by the record aforesaid it 
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on the trial for pioving the said indictment was delivered to him, the said 

William 
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William Smith O’Brien, ten days before his trial upon the indictment aforesaid, 
pursuant to the statutable enactments in such case made and provided, and 
therefore in that there is manifest error. There is error also in this, to wit, that 
it does not appear by the record aforesaid that it was demanded of him, the said 
William Smith O’Brien, in manner in like cases used and accustomed, and by 
aw required, what he had to say why execution should not be awarded against 
him, and therefore in that there is manifest error. There is error also irfthis, 
to wit, that by the record aforesaid it appears that the judgment aforesaid* 
upon the indictment aforesaid, was by the Court of our Lady the Queen, at 
Dublin, in all things affirmed upon Writ of Error duly brought hy him, the said 
William Smith O’Brien, before the said Justices there ; whereas, by the laws of 
this realm, the judgment aforesaid ought not to have been affirmed, and there- 
fore in that there is manifest error. And the said William Smith O’Brien prays 
that for the errors aforesaid, and divers other errors in the record and proceed- 
ings aforesaid, the judgment aforesaid, and the affirmation thereof, may be 
reversed, annulled, and altogether holden for nought, and that he, the said 
William Smith O’Brien, may be restored to all things which he hath lost by 
the judgment aforesaid, and so forth. 

Colm an M. O’ Log Men. 

Robert Potter, Solicitor. 

Bro* in 22° Februarii 1849. 



And hereupon the Right honourable James Henry Monahan, Attorney- 
General of .our Sovereign Lady the Queen, who prosecutes for our said Lady 
the Queen in this behalf, comes in his own proper person here, and says, that 
there is no error in the record and proceedings aforesaid, or in the giving or 
affirming of the judgment aforesaid, and he prays that the Court of our said 
Lady the Queen, in her Parliament here, may proceed to examine as well the 
record and proceedings aforesaid as the several matters aforesaid above assigned 
for error, and that the judgment aforesaid, in manner aforesaid given, may be 
in all things affirmed, &c. But because the said Court of our said Lady the 
Queen, in her Parliament here, is not yet advised what judgment to give of and 
upon the premises, a day is therefore given to the parties aforesaid here, until 
the . day of in the Twelfth year of the reign of our 

Sovereign Lady Queen Victoria, to hear their judgment thereon, for that the 
said Court of our said Lady the Queen, in her Parliament here, is not yet advised 
thereof. 

George Mdule, 

Agent for the Defendent in Error. 

Bro 1 in 5° Martii 1849. 



JUDGMENT OF AFFIRMANCE. 

Die Veneris, 11° Mali 1849. 

Whereas by virtue of Her Majesty’s Writ of Error, returnable in the House 
of Lords, in Parliament assembled, wherein William Smith O’Brien is Plaintiff; 
and Her Majesty the Queen is Defendant, a record of the Court of Queen’s 
Bench in Ireland was brought into this House, on the 19th day of February 
1849, in order to reverse a judgment given in the said Court of Queen’s Bench 
in Ireland, affirming a judgment of the Court of Oyer and Terminer and 
General Gaol Delivery therein mentioned, against the said Plaintiff in error, 
and also the said judgment so affirmed ; and Counsel having been heard yester- 
day for the said Plaintiff in error, to argue the errors assigned upon the said 
Writ of Error, and the unanimous opinion of the Judges having been delivered 
upon a question of law proposed to them this day, and due consideration had 
this day of what was offered for the said Plaintiff in error : It is ordered and 
adjudged, by the Lords Spiritual and Temporal, in Parliament assembled, That 
the said judgment of the Court of Queen’s Bench in Ireland, affirming the said 
judgment of the said Court of Oyer and Terminer and General Gaol Delivery 
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acainst the said Plaintiff in error, and also the said judgment so affirmed, be, 
and the same are hereby respectively affirmed; and that the record be remitted, 
to the end such proceeding may be had thereupon, as it no such Writ or Error 
had been brought into this House. 



TENOR OF JUDGMENT. 

Smith O’Brien v . The Queen. 

At which day, before our Lady the Queen and the Lords Spiritual and 
Temporal, in this present Parliament assembled, come as well the said William 
Smith O’Brien as the Right honourable James Henry Monahan, Attorney- 
General of our Sovereign Lady the Queen, who prosecutes for our said Lady 
the Queen in this behalf, in his own proper person ; whereupon all and singular 
the premises having been seen, and by the Court of Parliament aforesaid, now 
here fullv understood, and as well the record and proceedings aforesaid, and 
the judgment thereupon given, and the affirmance thereof, as the several 
causes and matters by the said William Smith O’Brien above assigned foi eiror, 
being diligeutly examined and inspected, and mature deliberation being there- 
upon had, it seems to the said Court of Parliament now here, That neither in 
the record and proceedings aforesaid, nor in the giving of the judgment afore- 
said in the Court of Queen’s Bench in Ireland, affirming the said judgment of 
the Court of Oyer and Terminer and General Gaol Delivery against the said 
Plaintiff in error, nor in the said judgment so affirmed, there is any error, and 
that the said record is in nowise vicious or defective: Therefore it is considered 
by the same Court of Parliament, That the judgment aforesaid, so given in the 
said Court of Queen’s Bench in Ireland, affirming the said judgment of the 
Court of Oyer and Terminer and General Gaol Delivery against the said Plain- 
tiff in error, and also the said judgment so affirmed, be respectively in all things 
affirmed, and stand in full force and effect, the said causes and matters by the 
said William Smith O’Brien above for error assigned in anywise notwith- 
standing ; and thereupon the record aforesaid, and also the proceedings afore- 
said in the same Court of Parliament had in the premises, are remitted by the 
same Court of Parliament to the said Court of Queen’s Bench of that part of 
the United Kingdom of Great Britain and Ireland called Ireland, to the end 
that such proceeding may be had thereupon as if no such Writ of Error had 
been brought into the said Court of Parliament. 

John George Shaw Lefevre, 

Dep. Cl. Parliament. 
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